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OPI TRIBE

Wayne Tavlor, Jr.

CHAMRNMAN
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November 12, 2002
Jeffrey S. Steinberg, Deputy Chief, Commercial Wireless Division
Wireless Telecommunications Burcau
Federal Communications Commission
Washington. D.C. 20554
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Dear Mr. Steinberg, -

Thank you for your correspondence to Chairiman Taylor dated Seprember 5, 2002, reparding your
invitation to censult in the development of a Programmatic Agreement that is intended to streamline and
define the Section 104 historic preservation review process for communications towers.

The Hopt Cultural Preservation Office provided the FCC the enclosed ferter dated
January 22, 2001, regarding the currently existing Progranunatic Agreement for the review of antenna
collocations under the National Historic Preservation Act. In that letter we enclosed, and enclose again with
this lerter, the U.S. Department of the Interior, Fish and Waldlife Service Interim Chudelines for
Recommencation- - n Cosamunication Tower Siting, Constriction, Operation and Decommissioning, We
have also repeatedly expressed our continuing concem regarding the cumulative )impact on migratory birds
from the proliferat.on of cellar telecommunications towers, particularly those over 200-feet.

We are interested in procedures for instances in which facilities have been impropoerly constructed
without prior Section 106 review. Guidelines for consulting with federally recognized Indian tribes and
idennfying, evaluating, and assessing effects on historic properties already exist. The State Historic
Prescrvation Office has standard formats and procedures for submission of documentation.

The Hopt Cuitural Prescrvanion Office does not support expanding the existing Programmatic
Agreement to mvolve additional exclusions. Please provide us with a copy of the current working draft
Programmatc Agreement for review and comment. If vou have any questions or need additional
information, please contact Terry Morgart at the Hopi Cultural Rreservation Office Thank you again for
your consideration i
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THE

OPI TRIBE

Wayne Taylar, Jr,

GrAalAMAN

Phillip R. Quochytewa, Sr.

VL L GHAIMMAN

January 22, 2001

Geoffrey C. Blackwell, Linison 1o Tribal Governments, Attormney-Advisor, Consumer Information Bureas
Federal Communications Cotnmission, 445 Twelfih Sureet, 8.W. 5-C864

Washington, D.C. 20554

Dear Mr, Blackwell,

This letter is in responsce to your cortespandence dated January 11, 2001, regirding proposed
guidelines and a draft programumalic agreement for the review of anicnna co-locations under the National
Historic Preservation Act,

Since our enclosed ktter dated December 23, 1999, in response to the Arizona Stawe Tistoric
Prescrvation Oflicer's enclased letter daled December 7, 1999, the Hopi Tribe and the Hopi Cultural
Preservation Office have cormmented on wireless telecommunicitions proposals state widle, in parnt in an
atlernpt to conduct government-to government ¢consultations with the Federal Cormmunications Commission
(FCC). We have supponed the encloscd Advisory Council on Historic Preservation's Seprensher 21, 2000,
Delegation of Authavrity for the Scotion 106 Review of Telecommunications Projeces, and we continue lo
support the Advisory Council and Siatz Historic Preservation OfTice in their efforts to require the FOC w
comply with the National Historic Preservation Act

The Pelegation af Authority for the Section 106 Review of Telecommunicationy Prujects stares; “ln
accordance with 36 CFR Section 800.2(¢)(3), FCC shall insure that all consultations with indian Tribes arc
conducted in a sensidve manner respectful of tribal sovercignty and the government 1e government relationship
between the Federal government and Indun Tribes. This Momorandum, therefore, is not iuended (o modi (v or
timit such requirements por mandate that Indian Tribes consult with licensces and applicants or prosvide
information if the Indian Tribes conclude that consultation should be directly with FCC ™

The Hopi Caltural Preservation Office has provided project proponcats, and we herely provide your.
with documents dated Soptember 14, 2000, from the U.S. Department of the Interior, Fish and Wildiife Sernvice
regarding the Service Interim Guidelines for Recommendations On Communication Tower Siting,
Construction, Operation and Decommissioning. The Hopi Tribe supperts the Migratory Bird Treaty Act and
the Service Interim CGuidelines, and we have recopunended that project proponents respond to the Fish and
Wildlife Service Tower Site Evaluation Form,

The Hopi Tribe requests to consult with the FCC and the U S Fish and Wildlife Service directly on
the cumuiative impact of telecomenunication proposals on migeatory birds. Thercfore, we cannol support the
nationwide programmatic agreenent to govern the revicw process under the National Historic Presenvation Act
as it applics to antennas placed on existing towers and existing non-lower structures {“co-tocated antennas™).
until the FCC accepts our invitation to consult on this issue on a government-to-government basis. Please
contact Thana Leslic at 520-734-3757 or Terry Morgart at 520-734-3767 to sct up an appointment, or if you
have any questions or need additional informatic™Thank you for yvour consideration.
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Viashingua, D.C 26240

Irn Reply Fefze T .
WETHO/DHIERA '

Memorandum

To: Rezinnat Directors, Regions 1-7
From: Diresor [gf Jamie Rappaport Clark — <kk 12 2
Subjeat Service Guidance on the Siting, Construction, Operation and Decomraissicning o

Communications Towers

Construction of conrnunications towers {including radio, television, cellular, and microwave) i,
the United States bas been growing at an expenential rute, increasing at ag estimaited € pereant i+
8 percent annvally, According to the Federal Communication Commission's 2000 Antern.:
Struciure Registry, the number of lighted towers preater than 199 feet above ground level
cwreatly number over 45,000 and the tona! number of towers over 74,000, By 2003, all
trlevision stations must be digital, adding potentially 1,000 new sowers excreding 1,000 fezz
AGL.

The construstion of new towers creates a potentially significant impact on migratory birds,
especiaily somsz 330 species of might-migrating birds. Commuynications tawers are estimaed
kill 4.5 miilion birds per year, which viclates the spirtt 20d the intent of the Migratory Bird
Tr2ary Actand the Code of Federal Regulations at Part 50 designed to implemen: the MBTA
Suorma of the sproieg affected are also protezied undze the Endangered Specizs Actand Ball -

e

Servize pessonnsi may beeomie involved & the review of proposed tov ey situgs and/os in Ui
evaluation of tower tmpacts on migratry birds through Natlonal Environmiontal Policy Act
reviow; spectfically) sections 1501.6, opportunity ta be v cooperating agency, and 15034, du
camumen: on fedrrally-licensed aztiviniss for agzusizs with jutisdiction by o, tn (his case i
MBTA, orbecause of spaeinl expertiss. Also, the National Wildlife Refuge System
Imprevement Aot requires 2t any activicy on Refuge Jands be determined a5 compatidlz wis
the Pofooe svsiem mission and the Refuge pumase(s) 1o additon, the Service {5 required o I

ESA 1 aanizt other Fedarat azencias in eafuring that any ashon thay authonce, Imploment o
Con il ot dorpardine the cominuad e of ao fedecally endangere D threatend
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Farm Andrew, Chozi Division of Migratory Burd Manageman:, at (703)338-17 1+ Thess
gutdelinzs will vz incamporated v a Direaenr’s Order and placed in the Fish and Wildhifs Sermvice
Nfanual ata furars dats

Arazhrmion:

e 3012-MIB-FWS/Direciorat2 Reading File
3012-MIB-FWS/CCU Files
3245 MIR-FWS/ATHC Reading Filzs
40 ARLSQ-FWS/AF Filzs
00 ARLSQ-FWS’DHC Fiizs
400  ARLSQ-FWSDHC/BTA Files
400-ARLSQ-FWS/DHC/BF A ST
520-ARLSOQ-FWS/LE Filss
634-ARLSO-I'WSMBMO Filss (Jon Andrew)

FWS/DHC/BFARW Hlis:be: 05/09/00:(703)358.2183
SADHCBEFAVWILLIS\COMTOW.2 POL
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Atrachmer:

Suervice Interim Guidelines For Recommendations On
Communicarioas Tower Siting, Construction, Operation, und Decommissioning

1. Any company/applicant’licenser propesing 1o Coasiruct a new communizations tower showid
be strongly encourazed to collocats the communicalions squipment on an s
communication tower or otnar strecture (e.g. billboard, water tower, or building muuni).

Depending on tower load factors, from € to 10 providers muy collocute on an exisuing tawer.

n..m

-5

2 Ifcobliozanion is no: feasihlz and a naw tower o7 towers ar2 1o be construsted, communications
service providers should be strongiy encouraged 10 construct Iowers no more than 199 feet above
ground level, using construction techmgues which do nol reguire guy wire: (2.0, use a lattice
strucrure, monopole, ety Such towers .;houid bz unlishred if Fedaral Avinuon Administration
regulations permn

3 Ifconstuctng multiple towers, providers should consider the cumulativa imapaces of all of
those towers 1o migratory birds and threatensd and endangzred spacias as well as the impacts of
each individust wowar,

4. 1favall possibls, naw towers should be sited wathin existing “antenna famas” (clusters of
towers), Towers should not be sited inor n2ar wetlands, other known bird concentration areas
(e.g., Stae or Federaf refuges, staging arcas, rookenes), in known migra:ory o7 daily movement
fiysweays, orin hahitat of threatened ov encda: mc'ed spedies, Towers sheuld rot be sited 1n areas
with a ligh imadence of fog. mist, and low ceilings

If taller {>199 foet AGL) towers requining heht for aviaton salery must be constructed, the
ninimunt amoentof pilot warning and obstrection avoldance hebiting ragrred hy the FAA
stiould bz used. Unless otherwise required by the FAA, only white (proferasle) or red strobe
Bghes should be used at meght, and these showld be th minimiy nums o nummum inteasity,
and minimum nwnber of fashes perminaie Hongest daraton beswe ey Dashes) altowable by the
FAAL Thouseof solid rest or pulsating red waminy hights & mn‘r' i »_"._3 oravedad, Currens
researclt indicates that solid or pulsaiing (beacor) red hights attract mighe-om zrating birds ata
mrzch hivher rate than wiite strobe Lehts, Bed simaba hiodes have uoe }-:._ Bornostcdicd.

oo Teowsrdozigns tang gy vras oy support which are proplsed (o e lecated i known rapicr
orwaterbird oomsentration arcas or datly movemept rouizs, of o mor drammal nuvratory bird
WONSMINT OIS O §I0DRVar 51Tes, s}:n:.r_'lé‘-. heece dovstnme visedl muarhizrs on Ui wares 1o prevent
celinzions by thess diurnaliv moeving spac ¥ |
frror o ’f_": prpmitie () PICE .O.’J-.—"
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C Towers and appendant faziinegs dhould be eited. designed and consruzied sr i o avord or
minimize habiat loss within and aZjazent o the ton er “footprint.” However a largar wower
foomnnt iz praferabla to tha vsz2 of guy wires in construction Road af_\_,..:: ik .i fanzing shouid be
minimized to reduce or prevent habuat frazmentation and disturbance, and t2 reduse abovs
ground obsacias to birds o flight.

& Ifsignificant rumbers of breading, feeding, or roosting birds are knowr o Rabiually use the
proposed tower construction areg, relocation 1w an altzenate site should be recommended. 17 this
15 00t an option, s=asonal rsrictions on construction may bz advisable in ordar o averd
disturbance during periods of high bird activity

% In order to reduce the numbser of towers nzaded in the fewere, providers should be encouraged
to design new towers structuraliy and eiectrically o accommodate the apphicant/licensee’s
antennas and comparabls antznnas for ac lzast two additional users {minmmuem of three users fur
cach tower sucture), unless this design would require the additnon of hights or guy wires 1o an
otherwise unlighted andior unpuved tower.

10, Security highting for on-ground facthities and equipment should be down-shielded to keep
light within the boundanes of the site.

L1 Ifatower s consiructzd or proposead for construztion, Service personnz! or researchers from
the Communicaton Tower Working Group should be allowed access 1o the site 10 evaluate bird
use, conduct dead-bird searches, 1o place net catchments below the towers but above the ground,
and to place radar, Global Positioning System, (nfrared, tharmal imagery, and acoustical
monitaring equupment a5 necessary 1o ass2ss and venfy bird movenznts and w gain information
on the impacts of vanious 1ower sizes, configuraions, and lizhung systems.

Towers ne langern use or dzircmined © e obsolzt2 should bz remoaved within 12 montes
of cessation of us:

Inordoy to oblain informanog on Urr oxtent Lo which thas puiichnes are bz unplementad,
and wdenniv am recurming probioma with their i npl:m‘n'z.lun Wil iy pecessitate

modificaion:, laners provi dw 10 rzsponse ta raguests for ovaluatien of proposed towers shouid
contiin the following reque

Ul erder woobiun informunion oo thr wsziuiness ofihzie cunlehines

T
(S K.
ey

i preventing bird
and o wdenufy any recuming problams with their pnplemenie 2o which may

5

nevessiiai modi ‘""iwa\w"sa please advise us of e final Jocation and spacificatons of e

La -.’l
r--'a,m'.w‘ tower, ansd vwhich of the mizazures recommendad o0 b proetection of migrateny
bords weerc mmplasented. any of tne recommendad measuras cor nothe imp%cmen;-::f‘

pleass oo whn e woere rot fogantl
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TOWER SITE EVALIATION FORM

1 lecatan( Provide mans U possibizg,
Sue. . _ Counnv Tatizudel oagnada/GP3 Gl

Cizy and Hiiﬁu ay Direztion ( 2 ::u’ﬂ WonHsy 20 etc)_ . e
2 FEizvation above mean sea levell
R Al
30V r" the equipment be co-located on an exasting FCC licensed tower or atdar exisung
sticiure (building, b.b::ua«rd, etc 3? (y/n} N ii‘ycsi tvpe of structure. —

IT yas, ne further infarmation 15 required,

¥

4. If no, provide propased specificailons for new towss
Height: Construction rype (lattice, moaopole, ete}:

ke e et A At e+ e

Guy-wired? (y/n)_ . No. bunds _ Towul No. Wires: L
Lizhting (Security & Aviation)i___

If rower will be Lghted or giiv-wired, complate ivms 52190 ITnot, complets only items 19 zad
20
I

5. Arca of tawer fuolpnnt W agres or sauare fect:

e

5. Leaptn and widih of access road in fee:

7. Gunerl description of terrain - mouateinous, rolline bilis, fatto wadulating, etz Photozrazi

i

of the site and surrounding area are benahoial
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17 Dominans vegarative spacies iy ensh Rasiar owpe L
g IR . —
- . U
- e o oo e
12 Averaze diameter breas: height of dominan: tree spesies 1 forestad areus
U _

P

13 Wil construstion at this site cause fFagmeniation of 2 larger block of mabiat into two oroor e
smaller biocks? {v/n)_ . Ifyas, descrba - S

Is evidence of bird roosts or rookenes peesent? (y/n)__

- Distance te nearest wetland area (farested swamyp, marsh, rsarinr, manae, ete), and
coastins ¥ applicable

e i e e e T4

16 Digzancs 1o nesrest telacommunicalions tower_ . e .

17. Porenual for co-locasion of antennas on exisiiag towers or other siraciures

18 Hzve mreesures been incorperated for minimizing impacts'ta micratory bizds? (v/n)
Iives, describe:

VO Eos en evamsaton boen made wodetermine ke prog z:m.- Doy may ariact listed or

raopj_,u.. endungered or torewiened species or they habunts ag required by FCU regulation o

TOFR L I0T))Y (vid U i ves prosent fm s ) L -
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